ALABAMA DEPARTMENT OF

ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF

HELMS' SAUSAGE COMPANY, INC.
PELL CITY, ALABAMA

ORDER NO. 86-032-WP

FINDINGS OF FACT

Pursuant to the provisions of the Alabama Environmental

Management Act, Code of Alabama 1975, §§ 22-22A-1 to 22-22A-15

(1984), the Alabama Water Pollution Control Act, Code of Alabama

1975, §§ 22-22-1 to 22-22-14 (1984), and the National Pollutant.
Discharge Elimination System administered by the Alabama
Department of Environmental Managemént (hereinafter, "the
Department") and approved by the Administrator of the U.S.:
Environmental Protection Agency pursuant to the Federal Water
Pollution Control Act § 402, 33 U.S.C. § 1342, the Department
makes the following FINDINGS OF FACT:

1. Helms' Sausage Company, Inc. (hereinafter, "Helms")
operates a slaughterhouse and meat processing facility in Pell
City, Alabama.

2. Code of Alabama 1975, § 22-22-9(j)(6) (1984) provides

that "every person, prior to discharging any new or increased
:pollution into any waters of this state shall apply to the
[Department] in writing for a permit and must obtain such permit
before discharging such pollution." Rule 6-6-.03 of the

Department's Water Quality Program Rules provides that "[n]o



person shall discharge pollutants from a point source into waters
without first héving obtained a valid NPDES [National Pollutant
Discharge Elimination System] permit . . . ."

3. Helms has neither formally applied for nor obtained a
permit to diséharge pollutants to any waters of this State.

4, An inspection by Department staff on March 14, 1985
revealed an unpermitted discharge of pollutants and otﬁer wastes
from a surface impoundmént at the Helms facility to an unnamed
tributary of Blue Spring Creék, a water of the State.

5. On Apfil 24, 1985, the Department issued a notice of
violation to Helms citing the unpermitted discharge and directing
Helms to submit to the Department within sixty days of receipt of
the notice a poilution abatement plan for treating or eliminating
the discharge.l |

6. As of the date of issuance of this Order, Helms has
failed to submit to the Department a pollution abatement plan as

previously directed.
ORDER

Basedvon the foregoing FINDINGS OF FACT and pursuant to Code
of Alabama 1975, §§ 22-22A-5(10), 22-22-9(c), 22-22-9(j), and

22-22-9(1) (1984) and the National Pollutant Discharge
Elimination Syétem administered by the Department and approved by
the Administrator of the U.S. Environmental Protection Agency
under the Federal Water Pollution Control Act § 402, 33 U.S.C.

§ 1342, it is hereby ORDERED:



A. That not later than 120 days after receipt of notice of
this Order, Helms shall terminate all discharges from its
facility to waters of the State unless a permit therefor has
first been obtained from the Department,

B. That if Helms chooses to terminate the discharge, not
later than 30 days after receipt of notice of this Order, Helms
shall submit to the Department a pollution abatement plan and
engineering plan prepared in accordance with Chapter 6-3 of the
Department's Water Quality Program Rules by a registered
professional engineer licensed to practice in the State of
Alabama, describing in detail the methods by which thevdischarge
will be eliminated.

C. '~ That the failure to comply with the provisions of this
Order shall constitute cause for the commencement of legal action
for the recovery of civil penalties, criminal fines, or other
appropriaté relief by the Department against Helms,

D. That issuance of this Order does not preclude the
Department from seeking civil penalties, criminal fines, or other
appropriate sanctions or relief against Helms for-the violations
stated herein.

ORDERED and ISSUED this 31st day of December 1985.

=y

LeLgh ues ector
Alaba Depar ent of

Environmental Management
1751 Federal Drive
Montgomery, Alabama 36130
(205) 271-7700




CERTIFICATE OF SERVICE

I hereby certify that I have served Order No. 86-032-WP upon
Helms' Sausage Company, Inc. by sending the same, postage paid,
through the United States Mail, as Certified Mail No. 686585640,
with instructions to forward and return receipt requested to:

Bobby Helms
Helms' Sausage Company, Inc.
1904 16th Street, South
Pell City, Alabama 35125

Done this 31st day of December 1985.

(Pl tirens Drsde . ). 8~

Olivia Hardy Hudgins ~
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